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v5TEH  i:fear  .  File  No  .  GAPPL/ADC/GSTP/647/2020    724/2020   725/2020 & 1075/2021~APPEAL

3mtT  3TraIT tier  Order-ln-Appeal  Nos.  AHM-CGST-001-APP-JC-97/2021 -22

faife  Date :  28-12-2021  ffl{l ed th m€tq  Date of Issue :  28-12-2021
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Passed by   Shri.  Mihir Rayka,  Joint.Commissioner (Appeals)

Arising out of Order-ill-Original  No   ZQ2409200311509 DT. 21.09.2020,

Zti2409200311432 DT. 21.09.2020, ZR2410200036833 DT; 05.10.2020 &
Zte412200325635 DT. 31.12.2020 isslied by Deputy Commissioner,  CGST,  Division
lv(Narol), Ahmedabad South

3Tffi " ]TF rty TaT  Name & Address of the Appellant / Respondent
wh/s. Sinhal Brothers Textile Processors, RallipL]r Patia, OpP Cozy Hotel,

Naro[-Vasna Highway, Narol, AIlmedabad-382405

(A)
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fo|yo£#§o;a;ggrieved  by  this  Order-in-Appeal  may  file  an  appeal  to  the  appropriate  authority  in  the
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(i)

APpe(i;t°Fbue„fj:e:obuei:r:fATpapx:'',antteeTer::.uE:ieu.'TFee:Saencjj°p:nLa[,it8|r::jtnhgef:giTtAhcet',2m°p]u7g:f::roprady:P,gal,sadmitted/acceptedbytheappellant,and

(ii)  A sum equal to twentvfive Percent of the remaining                                   amoiint of Tax in dispute,  inadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaidorder,inrelationtowhichtheappealhasbeentiled.

'ji' The  Cehtral  Goods  &  Service  Tax  (   Ninth   Removal  of  Difficulties)  Order,   2019  dated  03.12,2019  has

provided that the appeal to tribunal  can  be  made within three  months from  the clate of communication
of  Order  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of the  AppellateTribunalentersoffice,whicheverislater.,I,.1`r_I,-`
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ORDI]R IN APPEAL      I

M/s.Sinlial  Bi.others  Textile  Processor.s,  Ranipur  Patia,  Opp  Cozy  I-Iotel,  Nat.ol-Vasna

way,  Nat.ol,  Ahme¢abad  382  405   (liei.einaftei`  referred  to  as  the  'appellant)  has  filed  the

fell wing appeals  against  Order.s  (her.einafler ieferred to  as  `{he impugned  oi.dei.s') passed by the

De uty/Assistant  Commissioner,    CGST,  Division  IV  oval.ol),  Alrmedabad  Soutli  (hei.einafter

rel` lied  lo  as  `1he adjuclicatii]g authority)  rejecling i`efund  claim filed by the  appellant for 1.efund

of TC accumulated on  Input services under invei.ted tax structure.

Sr ppea'l File No. Date           of Impugned   Oi.der   Number.   and AmoLinl    ot`

i',\`\'\\/`)t`,:,

No. filillgappeal date refundrejected

1 APPL/ADC/GSTP/724/2020 21-12-2020 ZQ2409200311509/21,9-2020 160648/-

2 APPL/ADC/GSTP/725/202l 21-12~2020 ZU2409200311432/2.1 -9-2020 89229/-

3 APPL/ADC/GSTP/647/2021 7-12-2020 ZR2410200036833/5-10-2020 89554/-

4 APPL/ADC/GSTP/1075/2021 21-6-2021 ZY2412200325635 46889/-

2. Briefly   stated   the   facts   of  the   case   is   that   the   appellant,   registered   under   GSTIN

24 AMFS8786MI Z6,  has  filed 1.efund applications  for refund of Input Tax  Credit accumulated

dll to   iiive|ted  tax  stl.uctui.e   in  terins   of  Section  54  of  COST  Act,   2017.   The  adjudicatiiig

au hoi.ity  vide  impugned  oi.ders  has  rejected  part  of claim  which  pet.tains  to  ITC  involved  on

in ut  seivices.   Being aggrieved the  appellant filed the above  appeals mainly 1`elying on  I-[on'ble

G
•arat  High  Court's  Ordei.  dated  24-7-2020  in  the  case  of M/s.VKC  Footsteps  India  P.ltd  Vs

U3 1.      During   appeal   pi-oceedings   the   appellant   submitted   letter   dated   Nil   on   22-12-2021,

wL ei.ein  they  stated  that  based  on juclginent  of rloii'ble  Supi.eme  Court  in the  case  of UOI  Vs

M s.VKC  F®otsteps  Inclia Pvt.ltd.  whei.ein the  case was  settled against the assessee  they  wish  to

wi4. lidi.aw the above meiitioiied appeals.Ihavecarefullygonethi.ough the  facts  of the  case  grounds  of  appeal  and  submissioii

nl de   by   the   appellaiit,   ln   this   case   tlie   1.efuncl   claim   amount  I.ejected   by   the   adjuclicatiiig

all hoi.ity  pertains  to  ITC  involved  on  inpiit  sei`vices  which  ai.e  excluded  for  computation  of net

IT ulider Rule  89  (5) of CGST Rules, 2017.  Hon'ble I-Iigh Couii vide its order dated 27~4-2020

h d   that up Explanation to Rule 89 (5) of CGST Rules, 2017 whicli denies imutilized input tax

P d  on input services as pal.l of ITC accumulated  on accouiit of inverted tax sti.ucture   iilti.a vii.es

lh provisions of Section  54  (3)  of CGST  Act,  2017  and  dii.ected the  Department to  allow claim

0 refi_iiid  cQnsideriiig the unutilized  ITC  of input  sei.vices  as part of the Net ITC  foi. the I)ui`pose

0 calculation  of the  refund  of tlie  claim  as  per  Riile  89  (5)  of CGST  Rules,  2017  foi.  claimiiig

rebh und under  sub Section 3  of Section 54 of CGST Act, 2017   In appeal filed by the Dep,aj¥n+
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y  the  appellaiit relying  on Hon'ble High  Couil's decision Ilo  longer sustaiiiable   Iiowever,  siiice

he  appellant  has voluiitarily  arid  unconclitioiially  witlidrawn their  appeals,  I  clismiss  the  appeals

s withdi.ann by tlie  api)ellant.

Gtflfflq7wigi{TedqftTT€6TfliFTqFTffroGqfrodia7afini"IT%i

Tlie appeals filecl by the appel]atit stairds disposed of ill abo`Je tei.ms.

`Toint Comiiii §ioner (Appeals)
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Date  .
Attestecl

(SandaiaRamhi
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Supei.int¢ndenl
Central Tax (Appeals),
Alrmedabad

By RPAD
To'
M/s  Sjii#al Bi.others T?xtile Processors,
Ranipurlpatia, Opp Co`zy Hotel,
Nat.ol-Vasna Highway,
Nat-ol,  Ahmeclabad 382 405

Cop), to  :
1)   The Pi.incipal Chief commissioner, Cenu.al tax, Ahmedabad Zone
2)   The CommissioneL CGST & Ceiitral Excise (Appeals), Almedabad
3)   The Commissioner, CGST, Alunedabad Soutli
4)   The Deputy/Assistant Coinmissioiier, CGST, Divisioii IV quai.ol ) Almiedabad Sotilh
5)   The Additional Commissioner, Cellti.al Tax (Systems), Alunedabad South

torGuaidFile    ,
7)   PAf,le


